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a sum of money. The defendant, having been convicted for aiding and abetting 
a robbery, brought error on the ground that his offence, if any, was extortion. 
Held, that there was no error. State v. Casto (1922, Wash.) 207 Pac. 952. 

This case seems sound since extortion is the corruptly demanding or receiving 
for services money not due by law ; and as a general rule can be committed only 
by an officer under color of his office. 2 Bishop, New Criminal Law (8th ed. 
1892) 225; Holt v. State (1912) 11 Ga. App. 34, 74 S. E. 560; State v. Cooper 
(1908) 120 Tenn. 549, 113 S. W. 1048; but see 2 Bishop, op. cit. 227. 

Criminal Law — Hydro-Aeroplane Not a Floating Structure. — A New York 
statute made it a misdemeanor to operate on certain lakes a "boat, barge, vessel 
or other floating structure" if "propelled .... by an engine operated by the 
explosion of gas .... without .... a muffler . . . ." N. Y. Laws, 1917, ch. 305, 
sec. 1500a. The relator, a pilot of a hydro-aeroplane, was convicted of violating 
the statute, and appealed. Held, that a hydro-aeroplane was not a "floating 
structure" within the meaning of the statute. New York, ex reL Cushing v. 
Smith, (1922, Sup. Ct.) 119 Misc. 294. 

For the jurisdiction of admiralty over these amphibious "vessels," see (1922) 
31 Yale Law Journal, 437. 

Damages — Quasi-Contract — Employee's Remedies upon a Wrongful Dis- 
charge. — The defendant, having been engaged by a third party to clear certain 
land, employed the plaintiff to help him. It was agreed that the defendant should 
receive $3.50 per day as the work progressed and an additional sum at the rate 
of $3.50 per day at the completion of the work, provided the enterprise proved 
sufficiently profitable. It was further agreed that the net profit or loss should 
be divided equally between the parties. The defendant wrongfully discharged 
the plaintiff and finished the work alone, to his loss. The plaintiff, having been 
paid but $3.50 per day, sued for an additional sum at the rate of $3.50 per day 
as the reasonable value of his services. Held, that the action would not lie. 
Bailey v. Furleigh (1922, Wash.) 208 Pac. 1091. 

In labor cases reasonable value is not usually determined by the value of the 
product of the labor to the defendant. San Francisco Bridge Co. v. Dumbarton 
Land-Co. (1897) 119 Calif. 272, 51 Pac. 335; Mooney v. York Iron Co. (1890) 
82 Mich. 263, 46 N. W. 376. It is to be observed in the present case that the 
plaintiff would have been subject to his half of the net loss if he had completely 
perfprrfted the contract. It seems, however, that this defense should not be 
available to a wrongful repudiator. Knotts v. Clark Construction Co. (1918) 
161 C. C. A. 217, 249 Fed. 181 ; but see W elision Coal Co. v. Franklin Paper Co. 
(1897) 57 Ohio St. 182, 48 N. E. 888; Woodward, Quasi-Contracts (1913) 432, 
note 1. 

Husband and Wife — Wife Cannot Sue Husband for Negligence. — The 
plaintiff, while riding with the defendant at his invitation, was injured by reason 
of his negligent operation of the automobile. She brought this action to recover 
damages for injuries sustained on that occasion. The action was commenced by 
the service of a summons. Thereafter, and before the complaint was served, the 
plaintiff married the defendant, a fact which was alleged in the complaint. Held, 
that the complaint stated no cause of action. Nezvton v. Weber (1922, Sup. Ct.) 
119 Misc. 240, 196 N. Y. Supp. 113. 

Although neither spouse had a right of action at common law against the other 
for a personal tort, many courts, through a liberal construction of the married 
women's acts, permit such an action to be maintained. Prosser v. Prosser (1919) 
114 S. C. 45, 102 S. E. 787; Cromwell v. Cromwell (1920) 180 N. C. 516, 105 
S. E. 206; contra, Woltman v. Woltman (1922, Minn.) 189 N. W. 1022; see 
(1918) 27 Yale Law Journal, 1081; (1920) 30 ibid. 188; Albertsworth, New 
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Interests in the Law of Torts (1922) 10 Calif. L. Rev. 461, 471. The New 
York courts have consistently refused to allow the action. Perlman v. Brooklyn 
City Ry. (1921, Sup. Cf) 117 Misc. 353, 191 N. Y. Supp. 891. 

Injunctions — Trade Secrets — Solicitation of Customers. — After having 
been employed by the plaintiff as a driver of his laundry wagon, the defendant 
entered into business for himself and solicited the plaintiff's customers, a knowl- 
edge of whom he had acquired in the course of employment. The plaintiff 
sought to restrain the solicitation. Held, (one judge dissenting) that an injunc- 
tion should not be granted. Fulton Laundry Co. v. Johnson (1922, Md.) 117 
Atl. 753- 

An employee will be restrained from either using or disclosing to others the 
knowledge of trade secrets acquired in the course of his employment. Stevens 
v. Stiles (1909) 29 R. I. 399, 71 Atl. 802; Elaterite Paint Co. v. Frost (1908) 105 
Minn. 239, 117 N. W. 388; Nims, Unfair Competition (1009) sec. 215. What 
constitutes a trade secret is a question of fact. Ordinarily a knowledge of 
customers is not considered peculiar or confidential information. Simms v. 
Burnette (1908) 55 Fla. 702, 46 So. 00; Stein v. Nat. Life Ass'n. (1899) 105 
Ga. 821, 32 S. E. 615. In conformity with this view the court in the principal 
case refuses to consider as a trade secret a fact which was susceptible of dis- 
covery by any third party. See (1918) 28 Yale Law Journal, 838; Comments 
(1915) 25 ibid. 499. 

Insurance: — Recovery of Premium Paid. — In compliance with the National 
Prohibition Act the plaintiff submitted with his application for a permit to sell 
liquor a surety bond furnished by the defendant, the plaintiff having paid the 
premium thereon. After a delay the plaintiff's application was rejected. He 
thereupon returned the bond to the defendant and demanded the return of the 
premium. Held, that the plaintiff could recover. Lattarula v. National Surety 
Co. (1922, Mun. Ct.) 196 N. Y. Supp. 98. 

The general rule is that the premium must be returned if the risk was never 
run. Tyrie v. Fletcher (1777, K. B.) Cowp. 666. It has been qualified, however, 
to the extent that the insured may not recover premiums paid if he intentionally 
or fraudulently prevents the risk from attaching. Vance, Insurance (1904) 246. 
The instant case comes within the general rule and is clearly correct. 

Intoxicating Liquors — Forfeiture of Automobile Carrying Liquor. — A 
truck used in the illegal transportation of liquor was seized, while in the posses- 
sion of the applicant's son, by virtue of a statute providing that where liquors 
are illegally transported, the vehicle may be seized, and unless good cause to 
the contrary is shown by the owner, it may be sold at public auction. N. Y. 
Laws, 1 921, ch. 156. The applicant asked for the return of the truck on the 
ground that he merely loaned it to his son, and had no information as to the 
purpose for which it was being used. Held, that the owner could not recover. 
Matter of Denemark (1922, Co. Ct.) 118 Misc. 699, 195 N. Y. Supp. 232. 

There is a conflict as to the interpretation of statutes of this type. Parting 
with possession has been considered not to be "good cause" in some cases. 
Bucholsv. Commonwealth (1920, Va.) 102 S. E. 760; Fearn v. State (1921, Ala.) 
88 So. 591. Where there is no consent, fault, or knowledge on the part of 
the owner, courts have been more liberal. State v. Johnson (1921, N. C.) 107 
S. E. 433; Hoskins v. State (1921, Okla.) 200 Pac. 168; see (1920) 30 Yale 
Law Journal, 91; Notes (1920) 34 Harv. L. Rev. 200; (1920) 19 Mich L 
Rev. 350. This case is in accord with the construction placed by the Supreme 
Court on similar statutes. See Goldsmith-Grant Co. v. United States (1921) 
254 U. S. 505, 41 Sup. Ct. 189. 



